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ABSTRACT 

 
Many migrant workers from Indonesia as workers who are abroad their 
days are spent in other countries. they are willing to be far away from their 
families in order to earn a living to meet the necessities of life and hope 
that their fate and that of their families will be better in the future after work-
ing and saving their money. A very tiring job, fulfilling daily needs, enter-
tainment to unwind and easy internet access nowadays make these mi-
grant workers look for all information and needs through social media. 
Without adequate experience and lack of education, migrant workers are 
often targeted by criminals and become victims in the cyber world. For 
example, when he conducts online buying and selling transactions with 
criminals from Indonesia, after transferring the money, the goods he buys 
are never sent to the address he requested and he does not know what to 
do, another example is when migrant workers seek entertainment through 
the world of social media, establish communication with criminals from In-
donesia, with various tricks from criminals, migrant workers transfer some 
money to criminals in Indonesia, after a while he realizes that he has been 
deceived, but he himself doesn't know what to do and where to report , 
even though the loss he experienced was almost all of the results of his 
many years of working abroad. This situation shows that migrant workers 
are invisible victims. The state can do nothing. The general public also 
does not know the complexity of this legal issue. This study uses a norma-
tive juridical approach. How is the legal protection for migrant workers who 
are victims in the cyber.  The result of this research is that the existing legal 
instruments have not been able to provide legal protection for migrant 
workers. Both in criminal procedural law and in criminal law have not been 
able to touch the perpetrator. The legal basis for ensnaring the perpetra-
tors of this crime does not yet exist, for example where the victim can re-
port the perpetrator of the crime, the victim is an Indonesian citizen and 
the perpetrator is also an Indonesian citizen but when a crime occurs the 
victim is outside the jurisdiction of Indonesian law. The police are unable 
to do anything to take action. 
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A. INTRODUCTION 
Job opportunities still narrow, unemployment increasing and  high costs of life,  make 
big problem Indonesia from years to years. There is no other choice for Indonesian 
citizens, except than to try their luck as Indonesian workers as migrant workers in 
abroad countries, such as Malaysia, Singapore, Taiwan, Hong Kong, South Korea, 
Saudi Arabia and so on. Without adequate skills and low education, most migrant 
workers work in the informal sector, such as household assistants, drivers, factory 
workers, beauty salons and so on. Statistical data on the placement of TKI during the 
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2021 pandemic alone has shown fantastic numbers, there are 60,692 TKI who are 
placed abroad and spread across several countries1. 
In the study of victimology, anyone has the potential to become a victim of violence 
and crime, but there are parties who are very at risk of becoming victims, she is women. 
There is  paradigm, show women as disguised or invisible victims of the male power 
structure and the inhumanity of this materialistic age. In this age of complete 
acquisitiveness people have become more self-centred and are hankering after the 
material things of life. There’s no place for feelings and emotions and one’s profit is 
one’s only goal. This age of decaying humanity has resulted in a more hostile 
environment for women. Men look on women assome sort of entertainment, without 
any concern for their feelings and emotions. And this has been rightly presented in all 
the short stories of Indira Goswami. The stories have a stark reality in them which 
shocks everyone. The protagonists of all the stories are not subjected to any physical 
harm or abuse but are made inactive watchers of their own mental agony2.  
Gender-based violence is violence involving men and women, in which the female is 
usuallay the victim, and which derivered from uniqual power relationships between men 
and women. violence is detected specifically againts a women becauses she is women 
or affects women disproportionately. it includes, but not limited to, physical, sexual and 
psychological harm (including intimidation, suffering, coercion, and or deprivation 
liberty within the family or within the general community). it includes that violence whic 
perpetrated or condoned by the state3. This often happens, including female migrant 
workers from Indonesia. 
Currently the internet is the most effective medium of information. Everyone can access 
the internet, this is a technological easy to use. only with  a smart phone and internet 
quota, migrant workers can surf the cyber world. The lack of knowledge and experience 
has the potential for these migrant workers to become the target of criminals who use 
cyber media. 
Various modes of fraud through online media also continue to emerge and perpetrators 
are getting neater in smoothing their actions in fraud, this can be seen from the many 
fake e-commerce that are made in such a way and offer various products at prices 
below normal prices, with the intention of attracting victims to buying, and there is also 
a fraud by sacrificing someone else's account into a place where the proceeds of a 
crime have the mode of the perpetrator having transferred to the seller's account more 
than the price stated for various reasons and asking for the excess in his account, but 
in fact the money is the result of fraud against the victim at other places where criminals 
sell a certain item, and provide the victim's account number before4.  
Various modes of fraud through online media also continue to emerge and perpetrators 
are getting neater in smoothing their actions in fraud, this can be seen from the many 
fake e-commerce that are made in such a way and offer various products at prices 
below normal prices, with the intention of attracting victims to buying, and there is also 
a fraud by sacrificing someone else's account into a place where the proceeds of a 
crime have the mode of the perpetrator having transferred to the seller's account more 
than the price stated for various reasons and asking for the excess in his account, but 
in fact the money is the result of fraud against the victim at other places where criminals 
sell a certain item, and provide the victim's account number before. working under 
pressure make stress and loneliness in other country are also very at risk of becoming 

 

1 PusdatinBP2MI, ‘Data Penempatan Dan Pelindungan PMI Periode September 2021’, Bp2mi.Go.Id, 
2021, 20 <https://bp2mi.go.id/uploads/statistik/images/data_29-10-2021_LAPORAN_PEN-
GOLAHAN_DATA_PMI_BULAN_SEPTEMBER.pdf>. 

2 Yasmin Ansari, ‘Women as Invisible Victims of Inhumanity and Male Power Structure in Indira Gos-
wami’s The Empty Chest and A City in Its Nakedness’, Galaxy: International Multidisciplinary Research Journal, 
9.IV, 37–42. 

3 Jane McCarthy, ‘Women with Intellectual Disability and Mental Health Problems: The Invisible Victim’, 
Oxford Textbook of Women and Mental Health, 2010, 7. 

4 Ikka Puspitasari, ‘Pertanggungjawaban Pidana Pelaku Tindak Pidana Penipuan Online Dalam Hukum 
Positif Di Indonesia’, Humani (Hukum Dan Masyarakat Madani), 8.1 (2018), 1–14. 
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victims, for workers who already have family cracking it is make their relationship 
become bad, someone has tried dating sites, this is where the basic problem begins. 
Offender pretend borrow money for venture capital, pay cost hospotal for  sick family 
or buy a house for the victim to prize but the money is not enough. because to lack of 
knowledge and experience, the victim does believe it and sends the amount of money 
to the swindler. After that, the victim realized that he had been cheated. The victim just 
gave up not brave trying to tell his family.  He could not report to the police office 
because he was abroad, because the area was different yurisdiction. Then after come 
back to Indonesia, the victim reported to the police, but the police couldn't do anything 
about it, considering that the offender was unknown, at the time of the incident the 
victim was not in Indonesia. 
This condition is very concerning, Indonesia as a state of law must be able to protect 
its citizens from crime, because the rights of citizens to legal protection have been 
guaranteed in our Constitution, namely Article 28D of the 1945 Constitution which 
states that everyone has the right to recognition, protection, and protection of certainty. 
justice and equality before the law. From this description, the author tries to analyze 
the position of migrant workers from origin Indonesia as an invisible victim then analyze 
how Indonesian law provides legal protection for migrant workers as victims. 
 

B. RESEARCH METHOD 
The method in this research is to use juridical normative, normative juridical research 
is research conducted on legal principles, legal principles, good legal definitions 
obtained through law, judges' decisions, legal documents and others. Then presented 
descriptively, which examines the current legal issues then explained and analyzed 
according to existing rules or legal principles. 
 
 

C. FINDING & DISCUSSION. 
1. The Position of Migrant Workers from the Perspective of Victimology as 

Invisible Victims. 
The problem of migrant workers is a very complex case, beginning from frequent 
cases of torture, suicide, to illegal workers who do not have work visas or even do 
not have passports. The government cannot ignore to the various legal problems 
experienced by migrant workers. However, they have contributed foreign 
exchange up to trillions of rupiah every year to the state. Thus providing great 
benefits to the country. At least there is attention from the government regarding 
this issue. 
In the criminal justice system, victims are always neglected. Moreover, the 
Indonesian criminal procedure law on the accusator principle (accuisatoir) is a 
offender as a subject. As a result, this principle is even forgotten. The most 
important thing as negative impact of a crime is the victim. The victim was never 
involved except as a witness for the sake of evidence. 
Both crime and victims are visible in the news and political discourse but victims of 
crime are often termed “invisible,” particularly within the criminal justice system. 
During the 1960s and 1970s, two major claims were raised regarding systemic 
neglect and indifference toward crime victims. The first claim focused on difficulties 
in obtaining adequate restitution and restoration, especially when offenders had no 
means, which led to proposed state-run compensation schemes (Fry, 1957; 
Williams, 1961). This creates the problem of crime victims’ visibility in the criminal 
justice system. Criminal justice systems intervene when a crime has already 
occurred and have developed an institutionalized ritual to ascertain facts and 
identify the broken rule and rule-breaker. However, most of the crimes have an 
injured individual. In these cases, criminal justice should have ritualized operations 
to contextually ascertain a “doer” and“sufferer” (Hentig von, 1948). Adjudicating 
law-breaking acts also should aim to identify a victim as “anyone who is injured or 
killed due to a violation of the criminal law” (Jerin & Moriarty, 1998, p. 1). The 
following question arises when adjudicating law-breaking acts: Which facts are 
included in aspecific law’s definition of crime? The operation is not “mathematical,” 
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even if a rule is clearly stated. If a fact is included, a ‘sufferer’ may be 
contemporarily included. Suffering (or victimhood) and the corresponding victim 
either become visible or risk remaining in social darkness. A second issue involves 
victim visibility and the justice structural dimension. Criminal justice systems, as 
institutionalized rituals, may be structured to ascertain facts by focusing on broken 
rules and rule-breakers (identification of the‘implicit’ sufferer), to punish or correct 
them. The sufferer’s participation in the criminal justice institutionalized ritual is 
deemed unnecessary. Victims become invisible or less visible in the juridical fog5. 
According to Mudzakir, the criminal justice system through the products of 
Indonesian laws and regulations, in particular the Criminal Procedure Code 
(KUHAP) which is the basis for the implementation of the criminal justice system, 
is not yet true to what is implemented in the Constitution of the Republic of 
Indonesia 1945. This raises a classic problem, that the criminal justice system as 
the basis for resolving criminal cases does not recognize the existence of a victim 
of a crime as a seeker of justice, a victim of a crime will suffer again as a result of 
the legal system itself, because the victim of a crime cannot be involved actively 
as well as in civil proceedings, can not directly submit a criminal case to the court 
but must go through a designated agency (police and prosecutors)6. 
According to Mardjono Reksodiputro, there are 4 (four) definitions of victims, 
namely (J.E. Sahetapy, 1987: 96-97) 7: 

a) Conventional crime victims, for example, assault, theft, murder, and rape; 
b) Victims of unconventional crimes such as terrorism, piracy, illegal narcotics 

trafficking, organized crime and cybercrimes; 
c) Victims of unlawful abuses of economic power such as violations of labor 

regulations, consumer fraud, violations of environmental regulations, fraud in the 
field of marketing and trade by trans-national companies, violations of foreign 
exchange regulations, violations of tax regulations and others; 

d) Victims of unlawful abuses of public power, such as violations of human rights, 
abuse of authority by means of the authorities, including unlawful arrests and 
detentions and so on. 
from the four types of victims above, migrant workers can be categorized as victims 
of unconventional crimes. Victims of unconventional crime from cybercrime are 
invisible victims or hidden. It is also difficult to catch the offender, while the suffering 
experienced by the victim in the current law enforcement system is very painful for 
the victim. If the offender is caught, then the punishment given to the offender will 
not benefit the victim at all, even if it only reduces the suffering of the victim. In this 
study, when migrant workers become victims of crimes in cybercrimes, it is far from 
getting justice. There is even no access to complaint services for victims who make 
a living as migrant workers abroad. 
Besides offender who are difficult to catch and prosecute, legal instruments are not 
able to reach perpetrators of crimes in cyberspace. The condition of the victim who 
is layman law, she has no knowledge and experience makes him just surrender 
and helpless. There is no simple service in every judicial process and victims ever 
not be heard their complaints and their aspiration, it very difficult to getting 
transparent information and considering the sense of justice that they want to get 
compensation or reduce suffering they feel. 
The position of victims of cybercrimes faced by migrant workers is that they are 
hidden or invisible victims. base on of the condition of the victims who are far 
abroad. access to complaints or services to law enforcement places migrant 

 

5 Armando Saponaro, ‘“Visible” and “Invisible” Victims in the Criminal Justice System: Victim-Oriented 
Paradigms and Models’, in Invisible Victims and the Pursuit of Justice: Analyzing Frequently Victimized Yet 
Rarely Discussed Populations (IGI Global, 2021), pp. 1–23. 

6 Ni Putu Rai Yuliartini, ‘Kedudukan Korban Kejahatan Dalam Sistem Peradilan Pidana Di Indonesia 
Berdasarkan Kitab Undang-Undang Hukum Acara Pidana (KUHAP)’, Jurnal Komunikasi Hukum (JKH), 1.1 
(2015). 

7 Yuliartini. 
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workers in a wilderness full of wild animals. No access to justice and forgotten 
victims. This situation is more than just the condition of victims of crime in 
Indonesia. In conventional mode, the victim does not listen to his complaints and 
wishes. But it is still better, because the criminal law here is to give sorrow to the 
perpetrators, so that they are deterrent or not to repeat their actions. Meanwhile, 
in cybercrimes that afflict migrant workers, the perpetrators of crimes continue to 
do so continuously and are free to look for other prey. Law enforcement officers 
can't do anything. 

2. Legal Protection for Migrant Workers in the Indonesian criminal justice 
system. 

The aspect of punishment is the "peak" of the Criminal Justice System, namely by 
passing a judge's decision. Theoretically, in the literature, both according to the 
scope of the Anglo-Saxon and Continental European systems, the terminology of 
criminal justice as a relative system is still being debated. the indiscriminate use of 
criminal sanctions to generalize and use coercively will cause the criminal means 
to become a “prime threatener” not an ultimum remidium. base on the restriction 
of the penal, so two policies should be used in crime prevention (criminal politics) 
namely the penal policy using criminal sanctions (including the field of criminal law 
politics) and non-penal policies (including using administrative sanctions, civil 
sanctions or restorative justice). The two policies are carried out through an 
integrated approach between political, criminal and social as well as the integration 
(integrity) between crime prevention efforts with penal and non-penal means8. 
Actually in Indonesia there are legal rules related to criminal acts of fraud in 
cybercrimes e-commerce and online scam, the perpetrators can be threatened 
with criminal punishment as appropriate in Article 378 of the Criminal Code (KUHP) 
and the Electronic Information and Transaction Law (UU ITE). There are several 
laws and regulations that apply in Indonesia related to this crime, each of which 
regulates it in one article. In the Criminal Code, the article specifically regulates the 
crime of fraud contained in Article 378 of the Criminal Code, which reads as follows; 
"Anyone who with the intent to benefit himself or others unlawfully, by using a false 
name or false dignity, by deceit or by a series of activities to induce others to 
surrender something to him, or to break the habit of writing off debts, is threatened 
with imprisonment for a maximum of period of 4 years", the article that regulates 
crimes related to crime, especially on the internet, in Article 28 paragraph (1), which 
reads as follows: (1) "Everyone intentionally and without rights spreads news in a 
misleading manner and results in consumer losses. Electronic Transactions” The 
criminal threat that can be imposed on the perpetrator is imprisonment for a 
maximum of 6 (six) years and/or a fine of a maximum of Rp. 1 billion as stated in 
Article 45 paragraph (2) of the ITE Law, the criminal provisions of Article 28 
paragraph (1) ITE Law9. However, implementing these articles in practice is not an 
easy matter. 
For example, implementing Article 378 of the Criminal Code, where migrant 
workers want to report losses due to fraud. The victim himself did not know who 
the perpetrator was. If referring to Article 1 Number 24 of the Criminal Procedure 
Code, the provisions in the Legal Code have not yet reached that point. The 
perpetrator is an Indonesian citizen, the victim is an Indonesian citizen who resides 
abroad. Determining the locus delicti or the place where the crime occurred is very 
difficult, crimes in cybercrime can occur automatically across country limits. 
Furthermore, implementing Article 28 paragraph (1) in the Electronic Information 
and Transaction Law is also not an easy matter. In this article, the procedural law 
used is still the same as the Criminal Code, namely Law Number 8 of 1981 

 

8 Lilik Mulyadi and M SH, ‘Pergeseran Perspektif Dan Praktek Dari Mahkamah Agung Republik Indo-
nesis Mengenai Putusan Pemidanaan’, Majalah Varia Peradilan, 2006, 1–17. 

9 Ika Pomounda, ‘Perlindungan Hukum Bagi Korban Penipuan Melalui Media Elektronik (Suatu Pen-
dekatan Viktimologi)’, Jurnal Ilmu Hukum Legal Opinion, 3.Edisi 4 tahun 2015,hal. 4. 
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concerning the Criminal Procedure Code. Similar to the Criminal Code, lawa 
enforcement of the Electronic Information and Transaction act is difficult. 
Legal protection for migrant workers as Invisible victims  as a result of cybercrimes 
not being optimal, therefore an effort is needed to provide protection for migrant 
workers by the state. The rights of victims must be seen as a form of equal 
treatment for everyone before the law (equality before the law). However, 
unfortunately the act Electronic Information and Transaction does not clearly 
regulate the protection provided to victims for the occurrence of criminal acts in 
conducting electronic transactions. The act Information and Electronic 
Transactions only regulates explicitly the rights of victims in the event of a criminal 
act in electronic transactions, including cheat via the internet, it is the right to settle 
cases and punish people who have committed criminal acts. With the right of 
victims to punish perpetrators of fraud through the internet, it is contained in Article 
45 Paragraph (1) of the act ITE , which imposes a criminal sentence on the 
perpetrator in the form of imprisonment and a fine. That's if the offender and the 
victim are both in Indonesia10. 
The development of a legal protection system for users of information technology 
as victims of national cybercrime actors must be directed at realizing the values of 
Pancasila in the cybercrime legal system that will be created in the future, 
regarding experiences with legal protection system obstacles for users of 
information technology as victims of cybercrime perpetrators who separated by the 
different, it is enough to encourage faster to leave the legal system old, which is 
an era that is imbued with an individualistic spirit by using a system of protection 
to the act Electronic Information and Transaction as a victim of cybercriminals that 
is in line with the Indonesian people's view of life and the ideals of national law.11 
 

D. CONCLUSION 
The position of migrant workers is as an invisible victim, this is because existing legal 
instruments have not been able to provide legal protection for migrant workers. Both in 
criminal procedural law and in criminal law have not been able to touch the perpetrator. 
The legal basis for ensnaring the perpetrators of this crime does not yet exist, for 
example where the victim can report the perpetrator of the crime, the victim is an 
Indonesian citizen and the perpetrator is also an Indonesian citizen but when a crime 
occurs the victim is outside the jurisdiction of Indonesian law. The police are unable to 
do anything to take action. 
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