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ABSTRACT 

Trial of PT Chevron Pacific Indonesia (PT. CPI) bioremediation case. pro-
vides its nuances in disclosing material truth in the realm of criminal law. 
The allegation that arises is that there are expert information providers who 
do not have scientific, subjective work and have other motivations that are 
by the objectives of the criminal procedure law itself. There are no regula-
tions regarding the qualifications of expert information providers in Indone-
sian laws and regulations. The purpose of this study is to analyze the qual-
ifications of an expert on the disclosure of criminal acts of terrorism that 
occurred in Indonesia. The research method is normative juridical and an-
alyzed prescriptively. The results of the study indicate that an expert wit-
ness on a criminal act of terrorism is someone who not only has compe-
tence in the form of special knowledge or skills as a result of training and 
experience, or information in helping to find facts with specialization in 
knowledge, skills, training in the fields of politics, religion, philosophy, ide-
ology, criminal law or the social field or a combination of several fields but 
it is better to have joined in certain institutions with a specific study on the 
issue of terrorism or criminal acts of terrorism. 
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A. INTRODUCTION 

Disclosure of a criminal case does not seem complete without the presence of an ex-
pert information provider. Expert testimony is legal evidence according to Article 183 
of the Criminal Procedure Code (KUHAP). The expert's statement is as evidence in the 
second order after witnesses, letters, instructions, and statements from the defendant.   
The description related to the expert witness controversy is at the trial of the bioreme-
diation case of PT Chevron Pacific Indonesia (PT. CPI) (Abraham Lagaligo. 2021). The 
experts presented at the trial was Rob Hoffman, an expert who has directly handled 
more than 60 bioremediation projects in the world. These include Argentina, the United 
States, Canada, Nigeria, Kazakhstan, Bangladesh, Australia, and Angola. Hoffman di-
rectly handled Chevron's bioremediation project in Indonesia during 2000-2004. The 
second witness is Ali Dikri, a biologist who has researched  bioremediation technology 
since 1994 as well as the author of a research paper on bioremediation that was pre-
sented at the IPA (Indonesian Petroleum Association) forum in 1998. Two other experts 
are Prof. M Udiharto as a bioremediation expert from the Lemigas Ministry Energy and 
Mineral Resources (ESDM), as well as Dr. Ir. Sri Haryati Suhardi as a bioremediation 
expert from the Bandung Institute of Technology (ITB). Then there is Edison Effendi as 
a bioremediation expert, whose statement was used as a reference by investigators 
from the Attorney General's Office (AGO) in investigating the bioremediation case of 
PT Chevron Pacific Indonesia (CPI), as a reference for the Financial and Development 
Supervisory Agency (BPKP) auditor Juliver Sinaga in calculating state losses, then 
used by the Public Prosecutor (JPU) in filing indictments and prosecutions at trial. 
Another expert witness in question is a criminal law expert as well as an academic from 
the University of Indonesia, Eva Achjani Zulfa was sued at the Depok District Court 



 
 

93  Proceeding of 4th International Conference on Victimology  
 & 5th Association of Lecturers of Victimology in Indonesia Annual Meeting 

“The Role of Victimology in Protecting Cultural Heritage, Indigenous People and Diversity" 
Faculty of Law Khairun University, Ternate, November 13th – 15 th 2021 
ISBN No. 978-623-93116-1-2 

 

(RED 2020), because her statement as an expert at the investigation the level was 
considered burdensome to the Plaintiff and resulted in sitting in the defendant's seat in 
the alleged criminal act of embezzlement of rights to immovable property. 
Discussions in groups of legal observer organizations in Indonesia resulted in conclu-
sions (Salmande n.d.). Another opinion stated that if the judge wants to take the inter-
pretation of legal experts, then the right time is post proof. The emphasis is on the 
contestation to test the relevance of the legal expert in a case. each litigating party 
should be given the opportunity to test whether the expert's information is relevant or 
not before giving his opinion. He hopes that the objections of each party to the pres-
ence of experts should also be included in the decision and be considered by the judge. 
This opinion is reinforced by the opinion of Andi Hamzah (MYS n.d.) that judges adhere 
to the ius curia novit principle, namely that judges are considered to understand the 
law, so they are expected to resign if they do not deal with legal developments. In 
practice, there is almost no clear parameter of who can become an expert at the trial.  
The purpose of the expert being presented at the trial is by the purpose of criminal 
procedural law in general, namely to seek and obtain or at least approach the material 
truth. Allegations that arise are that there are experts who do not have scientific, sub-
jective work and have other motivations that is not by the objectives of the criminal 
procedure law itself.  
The discussion on expert testimony applies to almost all criminal cases, not limited to 
general crimes and special crimes, but also ordinary crimes and extraordinary crimes.  
The unification of perceptions and the formation of existing patterns has been the au-
thor's attention. The above becomes an important matter to be investigated regarding 
the neutral question is what is called an expert? who can be declared an expert? There 
are no regulations regarding the qualifications of expert information providers in Indo-
nesian laws and regulations. This has become the author's interest to study further the 
signs regarding the definition of experts, expert statements, expert qualifications and 
information regarding evidence of expert testimony and patterns formed over the last 
few years. Legal issues that require discussion are the qualifications of experts and the 
parameters of a person declared as an expert witness on terrorism or an expert in 
handling terrorism crimes. 
 

B. METHODS  
type of research used is normative juridical research (Peter Mahmud Marzuki 2011) 
which is a process to find the rule of law, legal principles, and legal doctrines to answer 
the legal issues faced. The research approach in this study uses a statutory approach 
and a conceptual approach. 
The types of legal materials used in this research are primary legal materials, second-
ary legal materials and tertiary legal materials. The technique of collecting legal mate-
rials used is a literature study which is then processed and analyzed using prescriptive 
methods. 
 

C. ANALYSIS AND DISCUSSION  
 
1. The Complexity of the crime of terrorism 

Terrorism as a general description is a criminal act, including against civilians, 
which is carried out to cause death or serious bodily injury, or taking hostage, to 
cause terror in the general public or in groups of people. certain actions, intimidate 
a population or compel Governments or international organizations to take or not 
to take any action (“Resolusi Dewan Keamanan PBB No. 1566,” n.d.), then the 
four waves of modern terrorism (Rapoport 2004)  are anarchism, namely concep-
tualizing ideas and tactics for strategies to overthrow the political system by carry-
ing out serial attacks on public places, then the new left, namely the use of ideas 
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that are in line with the Marxist revolution to try and undermine the existing capital-
ist system, anti-colonial, namely abolishing colonial law, colonial rulers withdrew 
from the territory, forming the new state, and religion, namely the motivational en-
ergy of participating groups based on religious beliefs rather than political goals. 
In connection with The Four Horsemen of Terrorism (Sitter 2016)  that nationalism, 
socialism, religion and social exclusion. Then there is the statement that it is called 
terrorism only if it is done to us. When we do much worse to them, it is not terrorism 
(Chomsky 2011). 
Terrorism has a definition when referring to Article 1 paragraph (2) of Law No. 5 of 
2018 (Republik Indonesia, n.d.) concerning Amendments to Law No. 15 of 2003 
concerning Stipulation of Government Regulations instead of Law No. 1 of 2002 
concerning Eradication of Acts Crime of Terrorism Becomes Law (hereinafter re-
ferred to as Law Number 5 of 2018) jo. Law No. 15 of 2003 concerning Stipulation 
of Government Regulations instead of Law No. 1 of 2002 on Combating Criminal 
Acts of Terrorism Into Law has the following definition: 

“Terrorism is an act that threatens or endangers a person's life. or many people 
by using physical or psychological violence that creates a widely tense atmos-
phere and also causes damage to strategic vital objects, the environment, pub-
lic facilities, international facilities with ideological, political, or security disturb-
ance motives.” 

 All kinds of acts of terrorism are always carried out on a deliberate basis because 
they have political goals. According to terrorism experts, the characteristics of ter-
rorism are as follows: 
a. Violence is carried out based on goals and motives. These motives are polit-

ical, religious, ideological, and others. Of the several motives mentioned 
above, political motives are the most widely cited by terrorism experts as the 
most powerful motive in influencing terrorist acts of violence. Violence com-
mitted obtaining financial gain is not considered terrorism even though the act 
has the effect of fear; 

b. An act can be called terrorism if it involves violence or threats of violence. In 
addition, violence can be considered as terrorism if the violence is planned, 
so an act of terrorism does not occur by chance or suddenly appears without 
a clear cause or there must be a plan behind an act of terrorism; 

c. An act of terrorism must be able to affect the victims directly (target) and indi-
rectly (audience), so the main target of an act of terrorism is not the direct 
victim but the indirect victim; 

d. Terrorism involves non-state actors who commit acts of violence against peo-
ple who are not involved in combat (non-combatants), namely civilians and 
soldiers who are not on duty in war; 

e. Terrorism is carried out in a planned way by rational people, not by crazy 
people who think irrationally. Therefore, acts of terrorism are included in or-
ganized crime because the targets are carefully selected and carried out in 
an organized manner by terrorists (Muis 2013)  

Based on the theories and concepts above, the field of criminal acts of terrorism 
oversees several main fields, namely the fields of politics, religion, ideological phi-
losophy, criminal law and social fields. 
 

2. Identification of experts on terrorism crimes 
Expert Witnesses are witnesses who master certain skills according to article 56 
of the Criminal Procedure Code, the suspect or defendant has the right to seek 
and propose witnesses or someone who has special expertise to provide infor-
mation that is beneficial to him. 
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Expert Witness/Expert testimony based on Article 1 point 28 of the Criminal Pro-
cedure Code that information is given by a person who has special expertise on 
matters needed to make light of a criminal case for the purpose of examination. In 
criminal cases, expert testimony is regulated in Article 184 paragraph (1) of the 
Criminal Procedure Code (“KUHAP”) which states that one of the valid evidence 
in a criminal court is expert testimony. while Article 186 of the Criminal Procedure 
Code states that expert testimony is what an expert states in court. 
Several factors and criteria that can be used as a requirement to become an expert 
witness (Shinder 2010), include: 
a. Higher education degree or advanced training in a specific field; 
b. Have a certain specialization; 
c. Recognition as a teacher, lecturer, or trainer in a particular field; 
d. Professional License, if still valid; 
e. Join as membership in a professional organization; a better leadership position 

in the organization; 
f. Publish articles, books, or other publications, and can also serve as reviewers. 

This would be one support that expert witnesses have long term experience; 
g. Technical certification; 
h. Awards or recognition from the industry. 
Another opinion was expressed regarding the criteria for expert witnesses accord-
ing to Yahya Harahap (Harahap 2009), that when viewed from a legal perspective, 
a person can be said to be an expert if he meets the following criteria:  
a.  A person who has special knowledge in a particular field of science so that that 

person is competent in that field of science; 
b.  A person is said to have expertise in a particular field of knowledge, it can be in 

the form of skills because of the results of practice and experience; and 
c.  Information and explanations are given by an expert can help find facts beyond 

the ability of ordinary people's general knowledge which is of course adapted to 
the specialization of knowledge, skills, training, and security. 

The study of expert witnesses is directed at the opinion of the Constitutional Court 
of the Republic of Indonesia regarding the provisions concerning expert witnesses. 
These provisions include: 1) an expert is a person who is summoned in a trial to 
provide information according to his expertise; 2) expert testimony is information 
given in court; 3) experts can be proposed by the applicant, president/government, 
DPR, DPD related, or summoned by order of the court; 4) experts must be sum-
moned legally and appropriately; 5) the expert must be present to fulfill the sum-
mons of the court; 6) expert testimony that can be considered by the court is infor-
mation given by a person who does not have a conflict of interest with the subject 
and/or object of the case being examined; 7) before giving his/her statement, the 
expert is obliged to take an oath by with his/her religion or belief; 8) expert exami-
nation in the same field of expertise proposed by the parties is carried out at the 
same time; 
The ethics and professionalism of expert witnesses do not yet have a standard rule 
in Indonesia, meanwhile the provisions of the Constitutional Court regarding expert 
witnesses in the eight provisions above are only in a formal form and do not cover 
the form of substance or material. This expert qualification is only based on objec-
tive provisions in the form of special knowledge or leads to expert professionaliza-
tion and not on the code of ethics of terrorism experts. 
The author's opinion is that the witness is someone who has competence in the 
form of special knowledge in a particular field of science, or in the form of skills due 
to the results of training and experience; or in the form of information and explana-
tions that can help find facts with specialization in knowledge, skills, training, and 
security.  
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Qualifications of expert witnesses on terrorism crimes related to special knowledge 
competencies in certain fields of science, for example, are experts in the fields of 
political philosophy and religion, then philosophy of religion and law, philosophy of 
social science and religion or a combination of the three fields.   
The qualification of an expert witness is in the form of skills due to the results of 
training and experience or finding facts due to skills or training, this means that it 
applies to someone who has special knowledge, for example from certain institu-
tions with specific studies on terrorism issues such as the National Counterterror-
ism Agency (BNPT), Indonesia Intelligence Institute, Center for Political Studies, 
Indonesian Strategic Policy, and the International Crisis Group or not limited to 
these institutions but can be from other institutions as long as they specifically 
study terrorism or terrorism criminal acts. 
An expert witness in a criminal act of terrorism is a person who not only has com-
petence in the form of special knowledge or skills as a result of training and expe-
rience, or information in helping to find facts with specialization in knowledge, skills, 
training in the fields of politics, religion, philosophy, criminal law or other fields. 
social services or a combination of several fields but it is better to have joined in 
certain institutions with a specific study on the issue of terrorism or terrorism 
crimes. 

  
D. CONCLUSION 

An expert witness on a criminal act of terrorism is someone who not only has compe-
tence in the form of special knowledge or skills as a result of training and experience, 
or information in helping to find facts with specialization in knowledge, skills, training in 
the fields of politics, religion, philosophy, ideology, criminal law or social sector or a 
combination of several fields but it is better to have joined in certain institutions with a 
specific study on the issue of terrorism or criminal acts of terrorism. 
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