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Abstract 
 

The rights of children of victim in the criminal justice system should have 
an exclusive point. Generally, children of victim’s role in the criminal justice 
process are accommodated as witnesses and the fulfillment of restitution 
depends on the ability of the perpetrator. The condition of the children as 
victim will be getting worse if the restitution is not fulfilled, while the losses 
include both physical and psychological. The problem is focused on how 
to support the rights of children of victim in the criminal justice system as 
the implementation of the best interests for children. The state has obliga-
tion providing access for children of victim to participate in the criminal jus-
tice system. They deserve the rights for recovering and protection from 
any stigmatization for their survival and future. The judge should have 
known precisely from the children as victim about the physical and psy-
chological suffering before imposing  the verdict towards perpetrator. Sup-
porting the rights of children of victim in the criminal justice system can be 
finished by giving them opportunity to give opinion about the impact of the 
crime that they experienced and the sanctions imposed apart from their 
testimony as victim. Fulfilling the rights of children of victim in the criminal 
justice system is part of the implementation of the best interests for the 
children. 
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A. BACKGROUND 

The judicial system is essentially identical to the law enforcement system as the judicial 
process is basically the process of enforcing the law. Also, it primarily identical with "judicial 
power system" because "judicial power" is fundamentally " the power/authority to enforce 
the law".1 With regard to operational, the regulation has strategic position in the criminal 
justice system by providing the definition about what kinds of action are defined as criminal 
acts, controls the government's efforts to eradicate crime and convict the perpetrators, giv-
ing limits on the punishment applied to each crime.2The strategic position of the regulation 
(criminal law, author), makes the law have an important role in material criminal law, formal 
criminal law and the implementation on court decisions. The role of the law is also unargu-
ably important in accommodating the rights of victims of criminal acts (including the chil-
dren), including the right to obtain physical and psychological recovery and the right of 
having role in the criminal justice process. 

The rights of victims in the Criminal Procedure Code (KUHP)3 covering the compensa-
tion for losses arising from criminal acts (see Article 98 of the Criminal Procedure Code), 

 

1 Barda Nawawi Arief, Reformasi Sistem Peradilan (Sistem Penegakan Hukum) Di Indonesia, Edisi 
Revisi (Semarang: Badan Penerbit Universitas Diponegoro Semarang, 2012), hlm. 2-3. 

2 Muladi, Kapita Selekta Sistem Peradilan Pidana (Semarang: BAdan Penerbit Universitas Diponegor, 
2002), hlm. 23. 

3 “Undang-Undang Republik Indonesia Nomor 8 Tahun 1981 Tentang Hukum Acara Pidana” (n.d.). 
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everyone who becomes the victim of criminal act has the right to propose the report or 
complaint towards the investigators through spoken and written (see Article 108 of the 
Criminal Procedure Code). Furthermore, in the judicial process, the victim is the first person 
who gives first testimony as the witness (see Article 160 paragraph (1) letter b of the Crim-
inal Procedure Code). The provisions on the rights of victims in the KUHP are essentially 
intended for the protection of victims (recovery, compensation) and the interests of exami-
nation in the judicial process. In the criminal justice process, the role of the victim is limited 
only as the witness of victim who provides information about the crime that had been ex-
perienced, so that the rights of victims (including children of victim) procedurally in criminal 
justice have not been maximized. 

The SPPA Law4 as part of the criminal justice system provides the “new” perspective 
in handling cases of children conflicting with the law by the existence of explicit regulations 
regarding restorative justice and diversion in the stages of investigation, prosecution and 
inspection in court. Children dealing with the law in the SPPA Law comprise of children 
conflicting with the law, children of victim, and children of witnesses. Restorative justice is 
the settlement of criminal cases involving the perpetrators, victims, families of the perpe-
trators/victims, and other related parties to jointly search the fair solution by emphasizing 
the restoration to its original state, and not retaliation (see Article 1 point 6 of the Law). 
SPPA Law), while diversion is a transfer of settlement of children's cases from the criminal 
justice process (see Article 1 point 6 of the SPPA Law). The rolling of children's cases in 
criminal justice, based on the SPPA Law, still giving the opportunities for settlement outside 
the criminal justice process to prevent children from the crime being deprived of liberty. 
Diversion with a restorative justice approach is carried out in deliberations that unite all 
parties (perpetrators, victims, affected communities) to obtain fairer solution rather than 
retaliation. The diversion deliberation process is performed by identifying the losses suf-
fered by the victim, efforts to recover the victim, apology from the perpetrator and for-
giveness from the victim as the main point in the diversion agreement. 

Diversion with restorative justice approach in addition to preventing children from dep-
rivation of liberty, is basically also aimed to fulfil the needs of victims (children of victim) of 
criminal acts who suffer both economically, physically and psychologically. Children of vic-
tim necessarily need the recovery as the situation before the crime occurred. Although it 
seems difficult returning to their previous state, but at least there is a maximum recovery 
effort for the victim. Children of victim can be victims of criminal acts committed by adults 
or children, or crimes committed by adults and children. 

Data from the PPPA Ministry of Indonesia, from January to July 31, 2020 there were 
4,116 cases of violence against children in Indonesia. The details of child victims comprise 
of 2,556 victims of sexual violence, 1,111 victims of physical violence, 979 victims of psy-
chological violence. Then, there are 346 victims of neglect, 73 victims of human trafficking 
(TPPO) and 68 victims of exploitation. The number of of 3,296 victims were girls and 1,319 
boys.5 Furthermore, the Indonesian Child Protection Commission (KPAI) noted that 234 
children were victims of 35 criminal cases of human trafficking (TPPO) and exploitation in 
January-April 2021. The number of 217 children or 93% among them were victims of 29 
prostitution cases6. 

Based on the data on the number and details of child victims of criminal acts from the 
Ministry of PPPA and KPAI in 2020 and 2021, it is necessary to become special attention 
towards the state so that children of victims obtain their rights as guaranteed by the 1945 
Constitution of the Republic of Indonesia (UUD NRI 1945). As a matter of course, the rights 
of child victims are not only limited to medical assistance, psychosocial, psychological re-
covery, restitution or compensation, but also children of victim must play a role in criminal 

 

4 “Undang-Undang Republik Indonesia Nomor 11 Tahun 2012 Tentang Sistem Peradilan Pidana Anak” 
(n.d.). 

5 Sania Mashabi, “Kementerian PPPA: Sejak Januari Hingga Juli 2020 Ada 2.556 Anak Korban Kekera-
san Seksual,” 2020, https://nasional.kompas.com/read/2020/08/24/11125231/kementerian-pppa-sejak-januari-
hingga-juli-2020-ada-2556-anak-korban. 

6 Dwi Hadya Jayani, “KPAI: 217 Anak Jadi Korban Prostitusi Hingga April 2021,” 2021, https://data-
boks.katadata.co.id/datapublish/2021/06/03/kpai-217-anak-jadi-korban-prostitusi-hingga-april-2021. 
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justice by providing opinions regarding criminal acts, punishments imposed or peace that 
should be made. 

The law has accommodated the rights of child victims, however, there is a necessity 
for further regulations or policies relating to the rights of children of victim in a procedural 
manner other than as witness victims in the criminal justice system. Children of victim in 
the criminal justice process are not only limited to being victims' witnesses who provide 
information about what was experienced, seen and heard, but also have the right giving an 
opinion regarding the punishment for the perpetrator. The state is obliged to fulfil the rights 
of children of victim, including in the criminal justice process, to provide opinions regarding 
the crimes they have experienced, including in terms of sentencing the perpetrators. In this 
case, the problem is focused on how to support the procedural rights of children of victim 
in the criminal justice system as the implementation of the best interests for children. 

B. DISCUSSION 
A. The right of Children in Criminal Justice Process 

“Victim is person who has suffered physical, mental, and/or economic loss caused 
by criminal act” (see Article 1 point 1 of the Law on the Protection of Witnesses and 
Victims)7. In the SPPA Law, "Children of victim are children who are under 18 
(eighteen) years old who experience physical, mental, and/or economic losses caused 
by criminal acts" (see Article 1 point 4). Victims of crime (including children of victim) 
suffer physical, mental or economic losses with the burden of suffering in casuistic 
manner. Victims of criminal acts have the rights to obtain compensation, recovery with 
medical and social rehabilitation, as well as mental or psychological recovery which 
can be implemented by taking part in the judicial process. 

The rights of child victims in the Human Rights Law8, comprise of "Every child has 
the right to get legal protection from all forms of physical or mental violence, neglect, 
ill-treatment, and sexual harassment while in the nurturing of their parents or guardians, 
or any other party who is responsible for nurturing matters” (see Article 58 paragraph 
(1)). Furthermore, Article 64 stipulates "Every child has the right to obtain protection 
from economic exploitation activities and any work that endangers them, so that it can 
interfere their education, physical health, morals, social life, and mental and spiritual." 
Children also “have the right to obtain protection from sexual exploitation and abuse, 
kidnapping, child trafficking, and from various forms of abusing narcotics, psychotropic 
substances and other addictive substances” (see Article 65). 

Children who are conflicting with the law receive special protection as forms of 
state responsibility to their citizens. Children of victim  deserve special protection in the 
Child Protection Act9, including in Article 59 paragraph (2) which stipulates “Special 
protection for children is given to children in emergency situations; children in conflict 
with the law; children from minority and isolated groups; children who economically 
and/or sexually exploited; children who are victims of abusing narcotics, alcohol, 
psychotropic substances, and other addictive substances; children who are victims of 
pornography; children suffered HIV/AIDS; child victims of abduction, sale, and/or 
human trafficking; child victims of physical and/or psychological violence; child victims 
of sexual crimes; child victims of terrorist network; children with disabilities; child victims 
of abusing and neglecting; children with diverge social behaviour; and children who are 
victims of stigmatization from labelling related to their parent’s condition.” 

In the Law on the Protection of Witnesses and Victims, “witnesses and victims 
deserve obtaining protection for the safety of their personal, family and property, and 
freely save from threats related to the testimony that they will, are currently, or have 

 

7 “Undang-Undang Republik Indonesia Nomor 13 Tahun 2006 Tentang Perlindungan Saksi Dan 
Korban, Yang Telah Diubah Dengan Undang-Undang Nomor 31 Tahun 2014 Tentang Perubahan Atas Undang-
Undang Nomor 13 Tahun 2006 Tentan Perlindungan Saksi Dan Korban” (n.d.). 
 

8 “Undang-Undang Republik Indonesia Nomor 39 Tahun 1999 Tentang Hak Asasi Manusia” (n.d.). 
9 “Undang-Undang Republik Indonesia Nomor 23 Tahun 2002 Tentang Perlindungan Anak Se-

bagaimana Telah Diubah Dengan Undang-Undang Republik Indonesia Nomor 35 Tahun 2014 Tentang Peru-
bahan Atas Undang-Undang Republik Indonesia No.23 Tahun 2002 Tentang Perlindung” (n.d.). 
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given; participate in the process of selecting and determining the form of security 
protection and support; provide information without pressure; getting translator; free 
from entangled questions; obtain information regarding the development of the case; 
obtain information regarding court decisions; obtain information in the case when the 
convict is released; identity is secretly save; obtain a new identity; obtain temporary 
residence; obtain new place of residence; obtain reimbursement of transportation costs 
as needed; obtain legal advice; obtain temporary living expenses assistance until the 
protection period ends; and/or receive assistance” (see Article 5 paragraph (1)). With 
regard to "victims of serious human rights violations, victims of criminal acts of 
terrorism, victims of criminal acts of human trafficking, victims of criminal acts of torture, 
victims of criminal acts of sexual violence, and victims of severe persecution, apart 
from being deserved as referred to in Article 5, they are also having rights to receive 
medical assistance; and psychosocial and psychological rehabilitation assistance” (see 
Article 6 paragraph (1)). Furthermore, it is stipulated in the Law on the Protection of 
Witnesses and Victims, "Every victim of serious human rights violations and victims of 
criminal acts of terrorism in addition to getting the rights as referred to in Article 5 and 
Article 6, they are also deserved the compensation" (see Article 7 paragraph (1). 
Regulations regarding compensation, restitution and rehabilitation in the Law on the 
Protection of Witnesses and Victims have not been implemented properly to protect 
victims10, therefore the rearrangement of the role of children of victim in criminal justice 
is needed as part of fulfilling the rights of victims of criminal acts. 

The rights of children of victim in the criminal justice process stipulate in the Law 
Number 8 of 1981 concerning the Criminal Procedure Code (KUHAP) and the SPPA 
Law. Criminal procedural law accommodates more arrangements regarding the 
criminal offender or children in conflict with the law, while children as victims of criminal 
acts (children of victim) "have less attention" in criminal justice. In the KUHAP, it is 
determined that the first person to be heard as a witness is the victim (see Article 160 
paragraph (1) letter b of the Criminal Procedure Code). Furthermore, it is allowed that 
the children (as victim) may be examined to provide information without asseveration, 
such the children who is under fifteen years old and has never been married (see Article 
171 letter a of the Criminal Procedure Code). At each stage of the examination, the 
victim's child has limitation in his role, exactly as witness of the victim who provides 
information about what was experienced and the losses that were suffered. This 
information can have deficient impact on the children of victim as they have to 
remember what had happened to them. The role as a witness does not accommodate 
the rights of the victim's child. As a victim, a child also has the right to give an opinion 
regarding the suffering caused by such crime and the appropriate punishment for the 
perpetrator. Children of victim need special protection including the fulfilment of the 
rights to be heard and have their opinions considered in criminal justice. 

In the SPPA Law, special protections for children of victims include: 
A. The best interests for children of victim, and/or children of witnesses, it is 

compulsory to keep them secretly in the news in print or electronic media (see 
Article 19). This is intended to protect children from being stigmatized and 
traumatized by criminal acts 

B. In the process of examination at the investigation, prosecution and examination in 
court, the children of the victim or child of the witness must be accompanied by the 
parents and/or person trusted by the children of the victim and/or child of the 
witness, or a social worker (See Article 23 paragraph (2)). 

C. When examining the victim's child and/or witness' child, the judge might order that 
the children could be taken out of the courtroom and the parents/guardian, 
advocate or other legal aid provider, and the Community Counsellor remain staying 
on. In the event that the victim's child and/or child witness is unable to attend to 
give testimony before a court session, the judge may order the victim's child and/or 

 

10 Indriastuti Yustiningsih, “Perlindungan Hukum Anak Korban Kekerasan Seksual Dari Reviktimisasi 
Dalam Sistem Peradilan Pidana,” LEX Renaissance NO. 2 VOL. (2020), hlm. 292. 
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child witness to be heard outside the court session through electronic recording 
conducted by the Community Counsellor in the local legal area in the presence of 
investigators or public prosecutors and advocates or other legal aid providers; or 
through direct remote examination using audio-visual communication tools 
accompanied by parents/guardians, Community Counsellor or other companions 
(see Article 58). 

D. In certain cases, the children of victim is given opportunity by the judge to express 
their opinion regarding their current case. (See Article 60 paragraph (2)). 

E. Child victims have the rights pertaining medical rehabilitation and social 
rehabilitation, both inside and outside the institution; guarantee of safety which 
comprise of physical, mental, or social; and easy access to information regarding 
the progress of the case. (Article 90 paragraph (1)) 

F. Referring children of victim to agencies or institutions that handle child protection 
or child social welfare institutions; to the hospital or institution that handles child 
protection in accordance with the condition of the child of victim; providing medical 
rehabilitation, social rehabilitation, and social reintegration from institutions or 
agencies that handle child protection; protection from institutions which handling 
witness and victim protection or social protection houses in accordance with the 
provisions of laws and regulations (see Article 91)). 
The rights of child victims, including the right of playing role in the criminal justice 

process, have been stipulated out in the law. Children of victim in the criminal justice 
process are given special protection such as hindered to meet the perpetrator, being 
allowed to give information outside the trial through electronic recording or direct 
remote examination using audio-visual communication tools and assistance at each 
stage of the examination. However, there is necessity for arrangements, especially with 
regard to the rights of child victims to play role in the criminal justice system, mainly 
related to to decisions that will be handed down by judges. 

 
B. Supporting the Rights of Children of Victim in the Criminal Justice System 

as an Implementation of the Best Interest for the Children. 
The rights of children, including the rights of children of victim in the 1945 

Constitution of the Republic of Indonesia (UUD NRI 1945) have been described in 
legislation as  form of state responsibility because of the social contract between the 
state and its citizens. The argument towards legal protection for victims of crime based 
on social contract arguments (the state monopolizes all social reactions to crime and 
prohibits private actions) and social solidarity (when citizens experience difficulties, 
through cooperation in a society based on or using facilities provided by the state). 11 
The argument for social contract and social solidarity is the granting of authority to the 
state in law enforcement and protection of victims of crime through services and 
regulation of rights. 

The 1945 Constitution of the Republic of Indonesia guarantees the rights of 
children, especially in Article 28 B paragraph (2) which stipulates "Every child has the 
right to survive, grow and develop and has the right of protection from any violence and 
discrimination." Children who are victims of criminal acts have the same rights as 
children in general as stated in the constitution. The fulfilment of the rights of child 
victims includes compensation, rehabilitation (medical, psychological, social) and other 
recovery efforts as well as protection regulated by law. The regulation of victims' rights 
in criminal procedural law giving less protection for victims. The study of the position of 
victims in the Criminal Procedure Code (KUHAP) shows that it is also more perpetrator-
oriented than victim-oriented12, as well as in the SPPA Law. The position of the victim 
has been placed in a lower role (subordinate role) in the criminal procedural law 

 

11 Muladi dan Barda Nawawi Arief, Bunga Rampai Hukum Pidana (Bandung: P.T. Alumni, 2010), hlm. 
83. 

12 Angkasa, Viktimologi (Depok: PT Raja Grafindo Persada, 2020), hlm. 180. 
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system. Their role have weakened as the consequence of the increasing role of the 
Public Prosecutor who represents the state.13 

One of the ways in which the juvenile criminal justice system is implemented is 
based on the principle of the best interests for children The principle of the best 
interests of children in the Elucidation of the SPPA Law is determined "all decision-
making must always consider the survival and development of children", in this case 
including the children of victim. The handling over children requires more attention and 
special protection, so that in all decisions concerning children, they must pay attention 
regarding their survival and growth. Law enforcement officers and related institutions 
must providing attention of the best interests of children and attempt to maintain the 
family atmosphere (see Article 18 of the SPPA Law). Elucidation of Article 18 stipulates 
that the family atmosphere is, as example, an atmosphere that makes children 
comfortable, child friendly, and does not cause fear and pressure. This family 
atmosphere is necessary so that in the criminal justice process, children of victim can 
provide information freely without pressure according to the events they have 
experienced. 

Children of victim have the right to playing role in the criminal justice process. 
Currently, in the criminal justice process, the role of the child victim is as a witness who 
provides information about the crime that happened to him, regarding what was 
experienced, seen and heard. The suffering experienced by the victim of crime is only 
relevant to be used as an instrument of proof and punishment for the offender and the 
suffering experienced by the offender because that punishment has no relevance to 
the suffering of the victim of a crime14. Children of victim in the criminal justice process 
are limited as witnesses to victims and have not yet obtained the right of giving opinion 
about the punishment that should have been imposed on the perpetrator. Article 60 
paragraph (2) of the SPPA Law stipulates "In certain cases the children of the victim is 
given the opportunity by the judge to express their opinion on the case occurred." There 
was no further explanation regarding the phrase “certain matters” and the phrase 
“expressing opinion” regarding the case at the present. It should be explained what the 
“certain matters” is and under what circumstances it is. Furthermore, regarding 
"expressing opinions" regarding the case at the present it is also necessary to explain 
further opinions relating to the criminal sentence imposed on the perpetrator or 
opinions regarding the form of recovery requested or other matters relating to the case. 

The role as victim witness has less justice value as it does not provide opportunity 
for the children of victim to express their opinion about the punishment that should be 
given to the perpetrator or in other words giving the children of victim the right to 
criminal prosecution because of the suffering that must be suffered as a result of the 
crime. The judge has the authority in terms of imposing a sentence, however, the 
opinion of the victim's child can be taken into consideration in making the decision 
considering that they have the burden of suffering both physically and psychologically 
and has the right to live like children in general. 

In the context of regulating criminal law against victim of crime, the first matter 
needed to pay attention to is the essence of the victim's suffering, either material or 
physical suffering as well as psychological suffering (trauma), loss of trust in society 
and public order, anxiety, suspicion, cynicism and other various avoidance 
behaviours.15 In reforming criminal law, especially for victims of criminal acts, there are 
basically two models, namely The Procedural Rights Model and The Service Model.16 
In the procedural model, the role of the victim as witness of victim, including to give 

 

13 Supriyadi Widodo Eddyono, Ajeng Gandini Kamilah, and Syahrial Martanto Wiryawan, Penanganan 
Anak Korban, Pemetaan Layanan Anak Korban Di Beberapa Lembaga (Jakarta: Institute for Criminal Justice 
Reform, 2016), hlm 20. 

14 Mudzakkir, “Kedudukan Korban Tindak Pidana Dalam Sistem Peradilan Pidana Indonesia Ber-
dasrakan KUHP Dan RUU KUHP,” Jurnal Ilmu Hukum Vol. 14, N (2011), hlm. 32. 

15 Muladi, hlm 122. 
16 Muladi dan Barda Nawawi Arief, Bunga Rampai Hukum Pidana (Bandung: P.T. Alumni, 2010), hlm. 

85. 
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consideration in determining the crime (victim opinion statement), when the convict is 
given conditional release to peace condition.17 The victim is given the right to conduct 
criminal complaint or to assist the prosecutor or the right to be presented or heard at 
any trial whose interests are related to it including the right to be asked for consultation 
by the correctional institution before being granted of parole and finally the right to hold 
peace or civil justice.18 In this case, because the victim is children, assistance from 
parents/guardians, advocates and related institutions is needed. The role of the victim 
to give consideration in determining the crime needs to be further regulated as part of 
fulfilling the rights of the children of victim. 

In the SPPA Law, the recovery of children of victim can be carried out with the 
restorative justice approach. Diversion with restorative justice approach as a settlement 
effort by bringing together the parties involved in the crime in order to obtain the fairest 
settlement. Settlement can be achieved by agreement without or with compensation 
as part of the victim's recovery. Diversion with restorative justice approach is aimed at 
fulfilling the recovery needs of children of victim, however, they probably receive less 
protection, among others, because there is no compensation agreement or the 
agreement is not implemented. Restorative justice is expected to minimize the impact 
of the judicial process on children because it emphasizes conflict resolution involving 
parties related and repairing losses caused by perpetrators.19 

In the service model, the emphasis is placed on the need to create gold standards 
for the development of crime victims that can be used by the police, for example in the 
form of guidelines for notification to victims and/or prosecutors in handling their 
cases20, providing compensation or restitution from perpetrators. This service model is 
essentially the recovery of victims by the state through related institutions and law 
enforcement officers. 

Criminal law reformation essentially implies an effort to reorient and reform criminal 
law in accordance with the central socio-political, socio-philosophical and socio-cultural 
values of Indonesian society that underlying social policies, criminal policies and law 
enforcement policies in Indonesia.21 The criminal law reform contains the values of 
Pancasila as the basis of the state, as the source of all sources of law. According to 
Satjipto Rahardjo, we use the notion of the Pancasila legal system to accommodate 
various characteristic values that our legal system wishes to be accommodated, such 
as kinship, fatherhood, harmony, balance and deliberation. These values are the roots 
of our legal culture22 and become the content of legal reform. Criminal law reform can 
be carried out by changes in legislation, making new laws or repealing laws. In 
reforming the criminal justice system, especially regarding the rights of children of 
victim, it can be done by making changes or additions to existing laws, especially 
regarding the procedural rights of child victims in criminal justice. 

The best interest of the child is the principle in the juvenile criminal justice system 
as all decision-making must consider the survival and development of children. The 
opinion of the children of victim is becoming the input and should be considered by the 
judge in making decision, because of their suffering as a result of the crime. The impact 
of criminal acts and judge's decisions will affect the survival, growth and development 
of children. Supporting the rights of children of victim in criminal justice as the 
implementation for the best interests of children, is carried out by reforming criminal 
law, especially formal criminal law. The fulfilment of rights of child victims in the criminal 
justice process can be implemented by providing the opportunity to express opinions 

 

17 Muladi, Kompleksitas Perkembangan Tindak Pidana Dan Kebijakan Kriminal (Bandung: P.T. Alumni, 
2016), hlm. 125. 

18 Muladi dan Barda Nawawi Arief, Bunga Rampai Hukum Pidana, hlm. 85. 
19 Nur Rochaeti, “Partisipasi Masyarakat Dan Keadilan Restoratif Dalam Sistem Peradilan Pidana 

Anak,” in Konstruksi Hukum Dalam Perspektif Spiritual Pluralistik (Yogyakarta, 2021), hlm.770. 
20 Muladi dan Barda Nawawi Arief, Bunga Rampai Hukum Pidana hlm. 85. 
21 Barda Nawawi Arief, Bunga Rampai Kebijakan Hukum Pidana: Perkembangan Penyusunan Konsep 

KUHP Baru (Jakarta: Kencana Prenada Media, 2014), hlm. 29. 
22 Satjipto Rahardjo, , Sisi Lain Dari Hukum Di Indonesia (Jakarta: Kompas, 2006), hlm. 10. 
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regarding the sentence for the perpetrators and the desired recovery efforts or peace 
efforts in resolving cases. children of victim need more recovery due to criminal acts 
and have their opinions considered in the criminal justice process. 

 
C. CONCLUSION 

The rights of child victims, including the right of playing role in the criminal justice pro-
cess, have been explained in the laws. children of victim in the criminal justice process are 
given special protection as the form of state responsibility because of the social contract 
between the state and their citizens. Supporting the procedural rights of child victims in the 
criminal justice system as an implementation of the best interests of children, namely by 
providing an opportunity to express opinions regarding the sentence for the perpetrators 
and the desired recovery efforts or peace efforts in resolving cases. The judge has the 
authority in terms of imposing the sentence, however, the opinion of children of victim is an 
input and should be considered by the judge in making a decision, because of their suffer-
ing as a result of the crime. The impact of criminal acts and judge's decisions will affect the 
survival, growth and development of children. 
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